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SUPREME CODET.

OCTOBER TERM.

Wednesday, Oct. 23.

CONTECrATIOX OF THE WILCOX CONSPIRACY

TRIAL.

Court convened at 9:30 o'clock, Chief
Justice Judd presiding. The cross ex-

amination ofJames Kauhane was con-tinne- d

bv Mr. Kalua; the only new
statements elicited being as here given :

James Kauhane (continuing) Do not
think that the police were frightened;
thev fell into line without resistance or
objection; they marched in line with us ;

they bad their badges on ; at the palace
think one of our men got on a police
man's shoulders and got over the gate ;

did not hear the officer consent nor ob-

ject; have 6poken with Smith and Mark-ha- m

since the Loomens trial ; only spoke
about the change in charge against Wil-
cox from treason to conspiracy; Mark-ha- m

did not say here Kauhane we will
put all the blame on Wilcox; after a
little further questioning the witness
was allowed to retire.

Alex. Smith (by the Attorney-General- ):

Markham introduced me to Wil
cox; I was a member of the political as-

sociation ; joined July 11th, through in-

vitation of Markham ; Wilcox asked me
if Markham had told me what was go-

ing on; I said no; Wilcox explained to
me the objects, I was to love the King;
thought object good; I took oath; he
read from a book; I was boozy and can-
not Tecollect what the substance of it
was; was warned not to divulge it; I
asked Markliam when we would go
home : he said we were to wait for Baker ;

saw Baker there; proposition made to go
to palace th3t night; it was postponed
by Baker's influence; Markham and
Boyd they jumied up andjhad revolvers,
they told'Baker that although he was a
big'man he was a coward; Markham
took us in little room and showed us
arms; he said that he and Boyd had
been arranging the arms all day; after
ten days Mr. Markham came to my
house and said Baker is a coward ; I
think we had better make move ; on the
29th went there and took some men
with me by direction of Markliam;

' Markham went down in hack and came
back with pistols, rice-bir- d guns, and
rules; had a meeting and Wilcox ap-
pointed officers and wished them to de-

cide whether we should move that night
or not ; Markham came to me and told
me that I was an officer to go in next
room; we then had a meetine; I made
a resolution that we go; Wilcox was

, there; I said that the best tiling for us
to go to Honuakaha and then if we did
not find the King to go to the boathouse ;
if we found him Wilcox could present
his constitution and if the King signed it
we would he all right; if the King would
not tlien we would ask him to let us go;
Boyd said best way to move right on
uiepaiace we could get all tue guns;
Kauai made a motion that we go in
Ialace direct, and that was passed ; we
then adjourned until about 3; then
Markham and Boyd came to me and told
me to get my boys.together and soKaaha
and I did ; the rice-gu- had all been
loaded by Boyd ; Wilcox wanted Kaaha
to lead, but it was suggested after that I
take the lead; I took the lead of column
at Wilcox's order; Wilcox told me if
we met anyone on the road to put them
in the rants ; saw a man on road ; he
was a policeman ; I took him into line ;
was going to go in Richard street entrance
out wiicox said no; jl gave tne com-
mand halt; Wilcox asked for Kuamoo;
understood that Kuamoo had pass-
word; he said he had forgotten it; a
Iolicemau got close to the gate and one
of our men got on his back and climbed
over the gate and opened it ; staid in
palace all day ; was officer of the guard ;
Wilcox assigned me ; orders were not to
allow any foreigners to come in ; natives
were allowed in ; took possession about
5 a. m.; heard Parker say to Wilcox
that he was going to take his own men
into palace, and Wilcox could guard the
gates; Wilcox asked Parker for posses-
sion of the ammunition and guns in the
palace; Parker told lum to eo to Kaha-lew- ai

; Parker left the yard twice that
morning; Kahananui was in charge of
squad that took Government house; I
had them to location Kahananui not
being capable of comma-id- ; the squad
numbered twelve or fourteen; I got the
cannon and placed them in position ;
Wilcox, Markham and Boyd gave me
the orders; Markham and Boyd told me
the people outside would be frightened
when they saw the cannon ; Kaaha was
sent with a squad of men and a carriage
for the King; the King did not come;I was on mauka side of Wilcox and Ka-
aha when man named Kuou ran up to
us and told us Mr. Damon was outside
the gate; man told me; Wilcox heard
it; think Kuou was guard, and also
Luika, at makai gate; Wilcox and Ithen marched towards the gate and
came by Boyd's cannon ; he told us to
get out of the way he wanted to fire
then, because he saw some one in the
Music Hall pulling down a window;

ncox stopped inm ; we walked on to-
ward the gate when a gun fired from the
Music Hall ; Wilcox sung out to Music
Hall to "stop firing! stop firing!" three
or four more shots were fired from there
and then Wilcox gave order to fire ; can-
nons were then fired; think Wilcox
knew that Government were gathering
forces to drive us out; not my place to
surrender; know Schumann ; heard that
on,e Lthe Kifles caught; Schumann
asked Wilcox for his gun and belt; Wil-
cox refused those but told him he couldp; when the firing opened I was not
looking for Wilcox I went and hid my- -
ocu , j. ii jU myseii in tne Basement; Wil-
cox did not go with me. he came there
about half an hour after; he did notstay; I did not surrender, I was understeps and Parker asked us to come in
the palace and get something to eat, andthen he told us to get a long stick andput handkerchief on and go out the gate,
go home and "keep our mouth still;"
when we came out Rifles ordered us into
Government house and we were ar-
rested.

Cross-examine- d by Mr. Kalua Mark
ham gave me the wine. He did not give
it to others. I was intoxicated. The
oath was in English.

Counsel for defense now asked "what
did Markham say to vou?" Counsel for
prosecution objected. The Court finally
allowed the question in an amended
form and the witness resumed his
answers to me n.

There were two guns of mine that Igave to Wilcox, and Markliam came tome and desired me to say that Wilcoxhad paid me for them. (This answerwas ruled out by the Court as not evi-
dence). I took a number of men, maybe
twenty in all to meeting of 29Ui. I usedsame inducements as offered me thatthere would be a feast. Kaaha broughta number so did Markham and Boyd.

5ru " tuepoe Drougur one
mlcoxand I asked Kuamoo for

man.
pass- -

word. He said he had forgotten it.
Wilcox and Parker talked together
shortly after we went in. It would have
been very easy to have taken the palace
when Parker left. Wilcox could have
taken it easily and safely if he wished to.
Kaaha went for the King a little past 6
o'clock. When Kaaha came back I was
in charge of gates. Ceased to be in that
position after the firing, 1 ran and hid
myself. Took shelter with about fifty
others in the basement. There is still
a charge of conspiracy pending against
me.

To a Juror Wilcox did not tell us to
fire the cannons,. Wilcox did not tell us
any particular time to fire them. We
fired because we were fired at. Would
not have done so unless we had been
fired at. Applause from spectators).

The Court Am sorry that I have to
speak to these people here, most of
whom, I believe, are out on bail for con-
spiracy. It is very improper to give ap-
plause, it is a seeming endeavor to influ-
ence the jury. If repeated I shall have
officers to put such persons under arrest
for contempt of Court. May say, that
applause is intolerable to this Court and
will not be allowed. I do not wish to
speak again.

To the Court Don't know how long
we were going to stay. lMarkiiam Baid
two days.

G. Schumann Was on the corner of
King and Likelike streets on July 30th
last. Was sent there by the Govern-
ment. Sent by the captain of my com-
pany. Belong to Company D, Honolulu
Rifles. Captain McCarthy was my cap-
tain. Think we were acting under au
thority of Hawaiian Government. I saw
others going out so I went out too. I got
into a row with some native. I had
orders to prevent any one passing through
Likelike street. Some one yelled from
palace to bring that man in. Wilcox
called out. A native fired a shot there.
The native was sitting on top of the wall.
No guns weie fired before that. Could
not tell direction gun was fired. Some-
body took my rifle away from me and
then 1 was taken inside palace yard.
Wilcox spoke to me. He asked me what
I was doing there. Said I was acting
under orders of the Hawaiian Govern-
ment to keep the peace. He said he was
the Hawaiian Government. My cart-
ridge belt was also taken away. Only
kept under arrest one hour, then I was
allowed to go outside. Wilcox told me
to go out. During the time I was there
they were firing at the Music Hall. Wil-

cox went all over the yard. Saw him
firing off cannons. When I went out he
was sitting on back stairs.

Court now took recess until 1 o clock.
AFTERNOON SESSION.

The Court resumed at 1 o'clock and
the cross examination of witness was
commenced by Mr. Kalua.

G. Schumann I am not a police off-
icer; I received my orders from my cap-
tain ; do not know whether the govern-mentgav- e

the orders or not.
Juror Biuikane Did your captain tell

the people they should clear aw'Ay.
Answ er by witness I don't know, I

think so, that was my orders.
Juror Bapikane The road was a pub-

lic road, who were the enemies that you
were afraid of, those inside or those out-
side.

Answer of witness indistinct and in-
definite.

Juror Bipikane now said, turning his
face to the audience : I think this man
used his gun in a threatening manner
towards the people outside and that is
the reason w hy they caught him and
threw him over the wall. I think they
were right; (sensation).

Mr. Hatch (rising quickly) If your
nonor please, we feel called upon at
this stage in consequence of what has
been said by this juror to move your
Honor to discharge the jury on the
ground of bias and misconduct.

Mr. Rosa for the defense objected
strongly to the motion and considered
that nothing had occurred that should
disqualify the jurors ; the defendant had
rights that he should be protected in,
and if the jury were now discharged it
would be equal to an acquittal.

Mr. Hatch called the attention of the
Court to page 55G (Note 1) of Archibald's
Criminal Practice and read

"The law has invested Courts of Jus-
tice with authority to discharge a jury
from giving any verdict whenever in
their opinion taking all the circumstan-
ces into consideration there is a mani
fest necessity for the act, or the ends of
public justice would otherwise be de-
feated. They are to exercise a sound
discretion on the subject and when a
plea of discharge of the jury is imposed
under surh circumstances, such plea will
not constitute a bar to further proceed-
ings and will give no right of exception
to the prisoner from being again put on
trial."

Mr. Hatch continuing, said in sub
stance that there was no doubt that the
Court had recognized the tone and man-
ner used by the juror, and further the
juror had stated his opinion, an opinion
which is not based upon the evidence.
That opinion must have been one which
he had formed and concealed; it seemed
to the speaker that the juror had en-
tered upon the case prejudiced.

Mr. Rosa drew the attention of the
Court to Merriam on Juries, page 352
section 312 and read :

"When a prisoner has been arraigned
and tried upon a valid indictment he is
entitled to the verdict of the jury before
uiey are aiscnargeu."

The Attorney-Gener- al called to the
notice of His Honor Article 8 of the Ha-
waiian Constitution which states that
"No person shall be required to answer
again for mi offense of which he has
been duly convicted or of which he has
been duly acquitted." He argued that
if the case had gone to the jury and a
verdict had been rendered they could
not well revive it. The Court at any
ume, ue considered, Had power to take
the case from a jury if it was found not
safe in the interests of justice to allow it
to remain in their hands. It was men-
tioned to him just now by Mr. Thurston
that on a jury case before the late Judge
Harris the jury had eveh retired and
returned and on stating that they could
not agree, standing 8 to 4. Judce Harris
promptly dismissed thera from further
consideration of the case on the ground
that they had transcended their duties as
jurors by telling him the condition in
which they stood.

CHIEF JUSTICE JUDD'S RULING.
The Court I took a commission as a

Judge of this Court from His Majesty a
few days after he was elected as the
King of this country. I have presided
over a great many jury trials numbering
in the hundreds by this time. In all my
experience I have never known a Hawa-
iian juror, or in fact any juror, to ex-
press an opinion during the process of
the trial as the iuror Bmikane did this
afternoon.

Tn thft wnrniiiff KAQKinn mrlinn tTm a.
i dence of Alexander Smith was closine.
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or after it was closed, this juror asked a
question like this: Did Mr. Wilcox tell
you at what hour to fire, at what time
to fire? And then he asked the ques-
tion: Would you have fired all day,
you people in there, if they .had not
fire'd first at you?" Then later, at the
close of the present witness's evidence,
he asked whether the captain under
whom this young man served as a rifle-
man, whether he told the people that
they must rot go there, or that they
must clear out from that place, not to
pass along there, lhen the juror re-
marked that it was a public road, and
asked what right he had to stop peo-
ple from passing in the public road. He
also asked who were his enemies that
day, whether the people inside or the
people outside. Then he said finally:
"I think this haole used his gun in a
threatening manner towards the peo-
ple and that is the reason the' caught
him ans threw him over the wall, threw
him into the yard."

My opinion is, and I give it deliber-
ately, and am perfectly willing to take
the responsibility of it, too, if there is
no precedent for it I will make a prece-
dent, judges have got to make prece-
dents sometimes. If a juror by his man-
ner, bv his gestures, and it made an
effect upon the other jurymen I suppose,
because it had effect upon the audience,
whenever he asks such questions and
makes use of such expressions as these, I
say it is misconduct of the worst kind.

I think that the citations mentioned
by Mr. Hatch show that the Court will
find ample precedents in other countries
for a similar course, but that makes no
difference to me. I am aware that it
only requires nine to give a verdict, but
I cannot look into the human mind and
know what influence this juror may have
over his fellows. The defendant himself
wishes to be acquitted on the law and
the evidence, and I suppose wants to
have a fair trial and be vindicated. Now,
to proceed further with this case with
such an exhibition of feeling on the part
of one juror I think would be a mockery
of justice, and I will discharge the jury
now from further consideration of this
case, iou are excused, gentlemen.

As the jury left the box the Attorney-Gener- al

said that before the Court was
adjourned he desired it of record that
the juror Bipikane be summoned by His
Honor for contempt.

The Chief Justice said that the occur-
rence was unfortunate but he had no
personal feeling against the juror.

The Attorney-Gener- al said that he
also had no personal feelings against the
juror and if his Honor considered it ad-

visable he would not press the charge.
The jury were discharged at 2:10 p. in.

and at 2:15 the Court was adjourned
until Thursday morning at 10 o'clock, at
wincn time case No. 4: tne King vs.
Poai and eighteen others on a charge of
mutiny (on the Kinau) will come up be-
fore Judge McCully.

(Later Court news on pages 9 and 10).
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Stationery Store.

100 FORT STREET.

Gaines! Games! Games!
GAMES for the Young,

GAMES for the Old,
GAMES for the "Weak,

GAMES for the Bold,
In fact, GAMES for everybody!

Set of Checkers and Board
ONLY 20 CENTS no excuse for
being without Checkers now-a-day- s.

I3-T-
ry the new Game of HALMA

exciting, facinating. amusing Price
fL.ZO.

Parchesi, Chess, Dominoes
Etc., Etc., Etc.

TH0S. G. THRUM,
PROPRIETOR.

The Liverpool and Ion-do- n

and Globe

rN"S"CTRAJSrOE CO
ESTABLISHED 1836.

Assets S 40,000,000
Net Income 9,07U,000
Claims Falil 112.509,000

Takes Bisks against Loss or Damage by Fire
on Buildings, Machinery, Sugar UIIIb,Dwellings
and Furniture, on the most favorable terms.

33ish.op
1188-6-

& Co.

NEW GOODS!
Received per Bark Aron from Hongkong.

No. 1 Contract Matting,
Assorted Colors;

Battan Chairs and Lounges
New patterns and styles;

Assorted Shades of Silk,
Choice Manila Ctgars,

Flower rots, asstd sizes;
Also, an assortment of

i&Eosaxiito TJrns.
WING WO TAI & CO.,

68 1289-l- m fouuanu Street.

FILTEE PRESSES.
K SECOND-HAN- D KROOG'S PATENT
w Filter Presses, as good as new, having
been used but a few months; two 42 cham-
bers, three 30 chambers.

Eight second-han- d clarifiers. S00 gallons
capacity each.

This machinery has been thrown out of
use by the Diffusion process being intro-
duced; and is offered for sale at very low
prices.

W"For particulars apply to
1 J. N. 8. WILLIAMS,

Fort Street, Honolulu.
P. 0. Box 380. 66-l- m

Ii

JNctu C?li)Df.rtisnints.

THE BABCOCKS WILCOX

"Water Tube Boiler,

Is superceding nil other Steam Boilers
BECAUSE IT IS MOKE

Economical of Fael,
Less Ii&blo to Explode,

Easier of Transportation
JLXD ' COSTS NO MORE ! !

BS Fall description und prices can be ob-
tained by application to,

W. E. ROWELL, Honolulu.
1251 yl Sole Agent Hawaiian Islands

BEffSOff, SMITH & CO.

JOBBING AND MANUFACTURING

PHARMACISTS !

A FOIL LINE Ol"

OrP-uor- e Brugs.
CHEMICALS.

Medicinal Preparations,

PATENT MEDICINES

AT THE LOWEST PRICES.

M290-3- 113 and 115 Fort fitreef

J. D. LANE'S

--i mj o

LLl & w ) 1 KEi&E An

130 Fort St., near Hotel St.

Manufacturer of Monuments,
Headstones, Tombs, Tablets, Marble Mantels.

Waehetand Tops, and Tiling in Black
and White Marble

Marble "Work
Of Every Description made to order at the
lowest possible rales. Monument and ITeml.
stones cleaned and reset.

cwOrders from the other Islands promptly
ttended to 1290 3m

BEAVER SALOON

H. J. NOTEf Proprietor.

Bess to announce to his friends and the
public in general

That he has opened the above Sa-
loon where first-clas- s Refreshments

will be served from 3 a. m. till 10 p. m.,
nnderthe immediate supervision of a Compe-
tent Chtf de Cuiiint

THE FINEST GRADES OF

Tobaccos,
Cigars, Pipes and

Smoker's Sundries
(hosen by a personal selection from Irs

manufactories, has been obtained, and
will be added to from time to time.

One of Brunswick & Balke's

Celebrated Billiard Tables
vcoenncctod with the establishment, where

loersolf the cue can participate. :290Sm

Old Type Jfor Sale.

5,0'00 POUNDS, MORE OR LESS,
in lots of 100 or 500 Dounds.

Type metal makes the finest hahhpfc
metal that can be procured for bearings,
eiu.

9-Ap-ply to the

HAWAIIAN GAZETTE CO.,
46 Merchant 8treet,

d&w2m Honolulu,

j.y

:

'Jfawtotrtistnitnia.

THIS SPAGE IS RESERVED

the ADVERTISEMENT of the

THE LEADING MILLINERY HOUSE

Corner of Fort and Hotel Streets.

67 1289

148
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I GUAS. J. FISHEL

BUHA.CH!
TJie Genuine Article. In Quantities to Suit.

COL&ATE'S

SOAPS .x W -:- - PEKFUMES

A Full Assortment Just to Hand Stmr

109 St.,

Fort

1276

Street,

A(4r- -

H. I.

Australia.

Depot for Joy's Vegetable Sarsaparilla.

WYliFHS

E'ipr:aot Malt, Etc.

HOLLISTEE & CO.,

Fort

Honolulu,

Honolulu

PACIFIC fiAEDWAEE CO., LU- -

Reduction in ILamp G-ood-s!

New Invoices in Latest Designs Just Received nd offered at Specialty Low Prices.

A NEW LINE OF GOODS
Artists' Materials, Art Goods,

Paintings, Pictures, Picture Mouldings,
All of which were personally selected and are of newest patterns.

PICTURE FRAMING in all its branches a specialty.

RUBBER HOSE!
Having been appointed AGENTS of some of the largest factories in the

ff bPte""8 prep to PP'y111 S1 and sizes of Hose upon unusually

i

ex

-- A Large Stock of Goods in all Lines Just Received.- -

jSlectric Light Chandeliers and ExtureS
LATEST PATTERNS, JUST RECEIVED FROM THE

MANUFACTURERS DIRECT.
1290 lltf

p,e Daily P. C. Advertiser and Weekly Gazette,

Am the X.aadlff Newipap.ri la the KlBgdesa.
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